
From: DMHC Licensing eFiling 

Subject: APL 21-003 - Transfer of Enrollees Per State Public Health Officer Order 

Date: Wednesday January 6, 2021 9:35 AM 

Attachments: APL 21-003 - Transfer of Enrollees Per State Public Health Officer Order (1.6.2021).pdf 
 Order of the State Public Health Officer – Hospital Surge (1.5.2021).pdf 

Dear Health Plan Representative, 

Please see attached All Plan Letter (APL) 21-003, along with the attached Order of the State Public 
Health Officer - Hospital Surge. 

Thank you. 



Protecting the Health Care Rights of More Than 26 Million Californians 
Contact the DMHC Help Center at 1-888-466-2219 or www.HealthHelp.ca.gov 

Gavin Newsom, Governor 
State of California 

Health and Human Services Agency 
DEPARTMENT OF MANAGED HEALTH CARE 

980 9th Street, Suite 500 
Sacramento, CA 95814 

Phone: 916-324-8176 | Fax: 916-255-5241 
www.HealthHelp.ca.gov 
 

ALL PLAN LETTER 

DATE: January 6, 2021 

TO: All Full-Service Commercial Plans1

1 This APL does not apply to Medicare Advantage plans, specialized health care service 
plans, or Medi-Cal plans. Medi-Cal managed care plans continue to be subject to the 
requirements of the Medi-Cal program, including DHCS All Plan Letter 20-004, issued 
August 18, 2020. Medi-Cal managed care plans should refer to that guidance and other 
information issued by DHCS. 

FROM: Sarah Ream 
Chief Counsel 

SUBJECT: APL 21-003 - Transfer of Enrollees Per State Public Health Officer Order 

The State of California is experiencing a surge in COVID-19 positive cases and 
hospitalizations. This surge is causing many hospitals in the state to meet or exceed 
their usual capacity to serve patients, which can jeopardize the health and lives of the 
patients and staff. 

Accordingly, to provide care to all patients in need, it is imperative to maximize the 
capacity of hospitals in the state by allowing for the expeditious transfer of patients from 
the most highly impacted hospitals to hospitals with more available capacity. This 
regional approach is central to an ethical and equitable response to the COVID-19 
pandemic. Health plan prior authorization requirements for transfers between hospitals 
can cause unnecessary delays in effectuating such transfers. 

On December 28, 2020, the California Department of Public Health (CDPH) issued “All 
Facilities Letter 20-91” to California hospitals. That letter outlines crisis care continuum 
guidelines with which California hospitals must abide during the COVID-19 surge. 

On January 5, 2021, CDPH issued a State Public Health Officer Order (Order) to help 
ensure California hospitals and other health care facilities can prioritize services to 
those who are the sickest and priorities resources for the providers delivering direct care 
to them. A copy of the Order is attached to this All Plan Letter (APL).   

The Order applies to hospitals in any region under the Regional Stay at Home Order 
that has zero percent (0%) ICU availability and the CDPH calculation of the ICU 
availability for a county in that region is ten percent (10%) or less. In such 
circumstances, section 1.5. of the Order requires, when clinically appropriate and 

https://www.cdph.ca.gov/Programs/CHCQ/LCP/Pages/AFL-20-91.aspx
https://www.cdph.ca.gov/Programs/CHCQ/LCP/Pages/AFL-20-91.aspx
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Regional-Stay-at-Home-Order-.aspx
https://www.dhcs.ca.gov/formsandpubs/Documents/MMCDAPLsandPolicyLetters/APL2020/APL20-004-Revised.pdf
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capable, that a hospital in the county that has reached “crisis care” transfer patients as 
directed per the Order without consideration of a patient’s insurance status. Section 2 of 
the Order requires, when capable, all hospitals in the State of California to accept 
patients from hospitals in “crisis care,” transferred pursuant to section 1.5. of the Order, 
when such transfers are clinically appropriate. 
I. Health plans may not prevent or delay the transfer of a plan enrollee pursuant

to the Order.
Health plans must cover the medically necessary costs associated with the transfer of 
their enrollees per the Order. 

Health plans may not require prior authorization or impose any other requirements on a 
hospital’s transfer of plan enrollees under the Order. Specifically, the Order prohibits 
hospitals transferring patients pursuant to the Order from considering a patient’s 
insurance status (or ability to pay) when making transfer decisions. Requiring prior 
authorization when a patient has health plan coverage would result in patients with 
insurance/health plan coverage being treated differently from patients without such 
coverage. Additionally, prior authorization and other administrative requirements may 
delay the quick and efficient transfer of patients under the Order, which could result in 
fewer patients receiving medically necessary care. 
II. Utilization management and prior authorization; reimbursement for services

provided
A health plan may impose ordinary utilization management and prior authorization 
requirements for care delivered by the facility to which an enrollee is transferred 
pursuant to the Order, so long as such requirements do not threaten the life or health of 
the enrollee. However, the plan may not refuse to authorize medically necessary 
services simply because such services are provided by an out-of-network facility. 
Similarly, the plan may not refuse to cover medically necessary services provided by the 
out-of-network facility on the grounds the plan is attempting to transfer the enrollee to an 
in-network facility. 

When a health plan enrollee is transferred to an out-of-network facility under the order, 
the health plan shall reimburse the facility and its providers for all medically necessary 
care delivered to the enrollee while the enrollee is treated at the facility. The health plan 
shall reimburse the facility and providers at the “reasonable and customary” rate as 
described in California Code of Regulations, title 28, section 1300.71(a)(3)(B). 

III. In-network cost-sharing shall apply

Enrollees transferred to out-of-network facilities under to the Order shall be liable for no 
more than the cost-sharing amounts the enrollees would have incurred if they were 
treated at an in-network facility.  

If you have questions regarding this APL, please contact your plan’s assigned reviewer 
in the DMHC’s Office of Plan Licensing. 
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	I. Health plans may not prevent or delay the transfer of a plan enrollee pursuant to the Order.
	II. Utilization management and prior authorization; reimbursement for services provided
	III. In-network cost-sharing shall apply



